232     Chap. 7—criminal acts and proceedings
theft from  the hirer,  and the goods may be rightly
described as belonging to the hirer (h).
section 4—revesting of property and orders of
restitution
It is provided by section 24 (i) of the Sale of Goods Act,
1893 (•/), that where goods have been stolen and the
offender has been prosecuted to conviction, the property
in the goods revests in the person who was the owner, or
his personal representative, notwithstanding any inter-
mediate dealing with them, whether by sale in market
overt or otherwise (/). But by section 21, subsection 2, of
the same Act (k), it is provided, that nothing in that Act
should affect the provisions of the Factors Act, or any
act enabling the apparent owner of the goods to dispose
of them as if he were the true owner thereof, and it was
held in Payne v. Wilson (I), that where goods were let
under a hire-purchase agreement which amounted to an
agreement to buy within section 9 of the Factors Act,
1889 (m), a conviction of the hirer for larceny of the
goods by disposing of them to a person who took bona
fide and without notice of any defect in the seller's title,
did not revest the property in the goods in the original
(h) R. v. Behtead (1820), Russ. & Ry. 411 ;  15 Digest 915, 10071.
(i) 17 Halsbury's Statutes 625 ; Appendix D, post, p. 339.
(j) And see Horwood v. Smith (1788), 2 Term Rep. 750 ; 15 Digest
618, 6475 ; Scatiergood v. Sylvester (1850), 15 Q.B. 506 ; 15 Digest 617,
6468.
(k) 17 Halsbury's Statutes 623 ; Appendix D, post, p. 338.
(/) Pavne v. Wilson, [18951 1 Q.B. 653 ; [1895] 2 O.B. 537 ; 3 Digest
97, 264."
It will be noticed that the decision of the King's Bench Division
was reversed on appeal, the defendants no longer contesting the case,
owing to the decision of the House of Lords in Helby v. Matthews,
[1895] A.C. 471 ; 3 Digest 93, 245, which was given after the decision
by the Divisional Court. Owing to this decision it could no longer be
argued that the agreement (which was identical with that in Helby v.
Matthews) was an agreement to buy. The case was not argued, and
the judgment in the Divisional Court appears to stand, in cases where
the agreement is an agreement to buy.
(m)  1 Halsbury's Statutes 40 ; Appendix C, post, p. 325.

